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E.O. 11652: N/A 

TAGS: PDIP, UR, US, ASEC 

SUBJECT: IZVESTIYA CRITICIZES PENDING US IMMUNITIES LEGIS- 
LATION 

REF: (A) MOSCOW 1 1446; (B) USUN 640; (C) STATE 53518 

1 . SENATE FOREIGN RELATIONS COMMITTEE HELD HEARING MAY 24 
ON FIVE BILLS PENDING ON DIPLOMATIC IMMUNITY. DEPARTMENT’S 
PRINCIPAL WITNESS STATED PREFERENCE FOR H.R. 7819, PLUS 
PROVISIONS FOR DIRECT LEGAL ACTION AGAINST INSURERS OF 
DIPLOMATIC VEHICLES AS FOUND IN S.1257 AND H.R. 7679. NO 
FURTHER SFRC HEARING IS PLANNED. 
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2. AUTHORITY FOR THE PRESIDENT TO EXTEND EITHER MORE OR 
LESS FAVORABLE TREATMENT TO MEMBERS OF PARTICULAR MISSIONS 
ON RECIPROCAL BASIS AS CONTAINED IN H.R. 7819, SECTION 4, 

REMAINS INTEGRAL PART OF DRAFT LEGISLATION. WE ALSO EXPECT 
TO SEE IT INCLUDED IN FINAL VERSION. 

3. SINCE, NOTWITHSTANDING DEPARTMENT'S 53518, SOVIETS CON- 
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TINUE TO EXPRESS CONCERN OVER SECTION 5 OF H R. 7819, WHICH 
THEY INTERPRET AS REQUIRING STAFF OF FOREIGN MISSIONS "TO 
PROVE IN COURT THEIR RIGHT TO IMMUNITY IN CASE OF CRIMINAL 
OR CIVIL PROCEEDINGS AGAINST THEM," WE OFFER FOLLOWING 
CLARIFICATION. 

4. IT SHOULD BE UNDERSTOOD THAT "MEMBERS OF THE MISSION", 

AS DEFINED IN VIENNA CONVENTION, AND MEMBERS OF THEIR 
FAMILIES WILL, IN VARYING DEGREES DEPENDING ON THEIR CATE- 
GORY, BECOME SUBJECT TO CIVIL ACTIONS OR ADMINISTRATIVE 
PROCEEDINGS AS RESULT OF REPEAL OF 1790 STATUTE, WITH ITS 
UNLIMITED IMMUNITY PROVISIONS, AND ADOPTION OF CONVENTION 
AS BASIC LAW ON IMMUNITY. IT IS ONLY TO THIS AREA OF 
ACTIONS OR PROCEEDINGS, AND NOT TO CRIMINAL ACTIONS, THAT 
SECTION 5 OF DRAFT BILL APPLIES. USG WILL CONTINUE TO 
RESPECT ABSOLUTE IMMUNITY FROM ARREST OR CRIMINAL PROSE- 
CUTION WHICH CONVENTION EXTENDS TO DIPLOMATS AND MEMBERS 
OF THEIR ADMINISTRATIVE AND TECHNICAL STAFF AS WELL AS 
MEMBERS OF THEIR FAMILIES AND WE FORESEE NO CHANGE IN 
PRESENT PROCEDURES FOR ENSURING THAT LAW ENFORCEMENT AUTHOR- 
ITIES AT ALL LEVELS LIKEWISE RESPECT IT UPON DEPARTMENT'S 
VERIFICATION OF INDIVIDUAL'S STATUS. 

5. NEVERTHELESS, DEPARTMENT IS SENSITIVE TO CONCERNS 
VOICED BY SOVIETS AND OTHER GOVERNMENTS OVER REQUIREMENT 
IN SECTION 5 THAT A MOTION BE FILED OR WRITTEN APPLICATION 
MADE IN ORDER TO SECURE DISMISSAL OF A CIVIL ACTION OR 
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ADMINISTRATIVE PROCEEDING AGAINST AN INDIVIDUAL ON IMMUNITY 
GROUNDS. IN RECOGNITION OF THESE LEGITIMATE CONCERNS DE- 
PARTMENT, WITH JUSTICE DEPARTMENT CONCURRENCE, LAST LEEK 
PROPOSED TO FOREIGN RELATIONS COMMITTEE AMENDMENT OF 
SECTION 5 WHICH WOULD PERMIT DISMISSAL VIA A "MOTION OR 
SUGGESTION" TO BE FILED ON BEHALF OF THE INDIVIDUAL OR 
AS "OTHERWISE PERMITTED BY LAW OR APPLICABLE RULES OF PRO- 
CEDURE". THIS WOULD CREATE POSSIBILITY FOR DEPARTMENT TO 
MAKE THE SUGGESTION OF IMMUNITY TO THE COURT. ADOPTION OF 
THIS PROPOSAL SHOULD GREATLY MITIGATE IF NOT OVERCOME OB- 
JECTION OF SOME GOVERNMENTS TO PRESENT PROVISION IN HOUSE 
DRAFT. 

6. DEPARTMENT HOPES MARKUP WILL OCCUR FIRST HALF JUNE. 
PROSPECTS FOR PASSAGE LEGISLATION THIS SESSION APPEAR 
REASONABLY GOOD. VANCE 


LIMITED OFFICIAL USE 


Sheryl P. Walter Declassified/Released US Department of State EO Systematic Review 20 Mar 2014 



Sheryl P. Walter Declassified/Released US Department of State EO Systematic Review 20 Mar 2014 


NNN 


Sheryl P. Walter Declassified/Released US Department of State EO Systematic Review 20 Mar 2014 



Sheryl P. Walter Declassified/Released US Department of State EO Systematic Review 20 Mar 2014 


Message Attributes 


Automatic Decaptioning: X 

Capture Date: 01 jan 1994 

Channel Indicators: n/a 

Current Classification: UNCLASSIFIED 

Concepts: DIPLOMATIC PRIVILEGES, LEGISLATIVE BILLS 

Control Number: n/a 

Copy: SINGLE 

Draft Date: 01 jun 1978 

Decaption Date: 01 jan 1960 

Decaption Note: 

Disposition Action: RELEASED 
Disposition Approved on Date: 

Disposition Case Number: n/a 
Disposition Comment: 25 YEAR REVIEW 
Disposition Date: 20 Mar 2014 
Disposition Event: 

Disposition History: n/a 
Disposition Reason: 

Disposition Remarks: 

Document Number: 1978STATE1 38462 

Document Source: CORE 

Document Unique ID: 00 

Drafter: RGOOKIN/HDAVIS:DPW 

Enclosure: n/a 

Executive Order: N/A 

Errors: N/A 

Expiration: 

Film Number: D780229-0843 
Format: TEL 
From: STATE 
Handling Restrictions: n/a 
Image Path: 

ISecure: 1 

Legacy Key: Iink1978/newtext/t1 978061 06/aaaadnng. tel 

Line Count: 1 1 1 
Litigation Code IDs: 

Litigation Codes: 

Litigation History: 

Locator: TEXT ON-LINE, ON MICROFILM 
Message ID: ecc6417d-c288-dd1 1-92da-001cc4696bcc 
Office: ORIGIN CPR 

Original Classification: LIMITED OFFICIAL USE 
Original Handling Restrictions: n/a 
Original Previous Classification: n/a 
Original Previous Handling Restrictions: n/a 
Page Count: 3 

Previous Channel Indicators: n/a 

Previous Classification: LIMITED OFFICIAL USE 

Previous Handling Restrictions: n/a 

Reference: 78 MOSCOW 11446, 78 USUN NEW YORK 640, 78 STATE 53518 

Retention: 0 

Review Action: RELEASED, APPROVED 
Review Content Flags: 

Review Date: 28 jun 2005 
Review Event: 

Review Exemptions: n/a 
Review Media Identifier: 

Review Release Date: n/a 
Review Release Event: n/a 
Review Transfer Date: 

Review Withdrawn Fields: n/a 
SAS ID: 2158161 
Secure: OPEN 
Status: NATIVE 

Subject: IZVESTIYA CRITICIZES PENDING US IMMUNITIES LEGIS- LATION 
TAGS: PDIP, ASEC, UR, US 
To: MOSCOW 
Type: TE 

vdkvgwkey: odbc://SAS/SAS.dbo.SAS_Docs/ecc6417d-c288-dd1 1-92da-001cc4696bcc 
Review Markings: 

Sheryl P. Walter 
Declassified/Released 
US Department of State 
EO Systematic Review 
20 Mar 2014 

Markings: Sheryl P. Walter Declassified/Released US Department of State EO Systematic Review 20 Mar 2014 


Sheryl P. Walter Declassified/Released US Department of State EO Systematic Review 20 Mar 2014 



